EXEREXFILE 365 H25 (GIR)

LEAE L ARMED AT PRI B 3 5 & %2
— 26,1212 2k L L C -

An Analysis on Indivisibility of the Beneficial interest of an
Investment Trust

20164 2H

AN HE Seisho Kiuchi



Sanno University Bulletin Vol. 36 No. 2 February 2016

BEEREZIRMED AT B 3 5 & %2
— H R 26.12.12 23k L LT -

An Analysis on Indivisibility of the Beneficial interest of an
Investment Trust

KA BE
Seisho Kiuchi

Abstract

In 2014, the Supreme Court indicates that one of the joint heirs cannot claim to redeem
his share of an investment trust managed under the instructions from the settlor, which
is different from a bank deposit case.

This is grounded on the fact that the beneficial interest has not only the right to
demand the payment, but also to supervise the settlor and the trustee. This judgment
seems to follow the judicial precedent of the share under the joint proprietors. However,
the supervisory power of beneficiary has different features from that of shareholders.

This article is a comparative study, focusing on the juridical personality and the right of
minor shareholders. The writer discusses the fact that indivisibility is applied to the
monetary claim, even after redemption of principal of a trust and also the reason for
going through indivisibility can be analyzed, referring to the legal theory of the case that
accepted the divisibility of rent credit.
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