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Enacting Company Law Code and Disregarding the Corporate Fiction

goooo
Kazuhiko Inoue

Abstract

In Japan, Companies Law in The Commercial Code on stock, IT and director was
changed in 2001. And Companies Law in The Commercial Code was changed on
Shares] The Organ of the Company and Accounts of Company in 2002. And
Companies Law in The Commercial Code on own shares and non-issuance of share
certificates was changed in 2003. Companies Law in The Commercial Code will be
separated from Commercial Code, and The Company Law Code will be enacted uniting
Companies Law in The Commercial Codel] The Limited Liability Company Codell and
The Law For Special Exceptions to Commercial Code Concerning Audit[] Tec. of
Kabishiki-Kaisha in 2005. “ Disregarding the Corporate Fiction” will be useful to solve
the problems of Company Law Code. The existence of a company as a separate person,
independent of its shareholders is made clear. The" veil of incorporation” tends to
protect shareholders, directors and others from responsibility for acts done in the name
of the company. In some situations, however, maintaining a rigid separation between
the company and those involved in it can lead to absurdity or injustice. Both the
Legislature and the courts have, in certain situations, acted to prevent such results.
These are usually expressed in terms of‘ disregarding the corporate fiction”,“ lifting
the veil”. In Japan, Company Law (Commercial Code) was changed and will be
changed respecting the spirit of “ Disregarding the Corporate Fiction”.
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